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American Council of Chief Defenders Statement on Caseloads
and Workloads

Resolution
The ACCD recommends that public defender and assigned counsel caseloads not
exceed the NAC recommended levels of 150 felonies, 400 non-traffic misdemeanors,’
200 juvenile court cases, 200 Mental Health Act cases, or 25 non-capital appeals per
attorney per year. These caseload limits reflect the maximum caseloads for full-
time defense attorneys, practicing with adequate support staff, who are providing
representation in cases of average complexity in each case type specified. If a
defender or assigned counsel is carrying a mixed caseload which includes cases from
more than one category of cases, these standards should be applied proportionally.
(For example, under the NAC standards a lawyer who has 75 felony cases should
not be assigned more than 100 juvenile cases and ought to receive no additional
assignments.)
In public defense systems in which attorneys are assigned to represent groups of
clients at court calendars in addition to individual case assignments, consideration
should be given to adjusting the NAC standards appropriately, recognizing that
preparing for and appearing at such calendars requires additional attorney time. In
assigned counsel systems in which the lawyers also maintain private, retained
practices, the caseload ceiling should be based on the percentage of time the lawyer
devotes to public defense.

1 Traffic misdemeanors punishable by incarceration should be included in the
misdemeanor case limit number; traffic misdemeanors not punishable by incarceration
would not be counted.
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The ACCD recommends that defenders, contract and assigned counsel, and bar
association leaders in each state review local practice conditions and consider
developing standards that adjust attorney caseloads when the types and nature of
the cases handled warrant it. The increased complexity of practice in many areas
will require lower caseload ceilings. The ACCD recommends that each jurisdiction
develop caseload standards for practice areas that have expanded or emerged since
1973 and for ones that develop because of new legislation. Case weighting studies
must be implemented in a manner which is consistent with accepted performance
standards and not simply institutionalize existing substandard practices.

For sexually violent offender commitment cases that often require extensive
depositions and pretrial hearings with expert witnesses, review of thousands of
pages of discovery, and lengthy trials, a lawyer may reasonably handle only a small
number of such cases per year. Similarly, lawyers’ workloads should be limited
when they are assigned persistent offender cases which, by their nature, require
particularly intensive pretrial preparation and time-consuming investigation.

Each state that has the death penalty should develop caseload standards for capital
cases. The workload of attorneys representing defendants in death penalty cases
must be maintained at levels that enable counsel to provide high quality
representation in accordance with existing law and evolving legal standards. This
should specifically include the ability of counsel to devote full time effort to the case
as circumstances will require. Counsel must not be assigned new case assignments
that will interfere with this ability after accepting a capital case. See ABA
Guidelines for the Appointment and Performance of Defense Counsel in Death
Penalty Cases (Revised 2004), Guideline 6.1 and 10.3. Presumptively, there should
be at least two counsel on the capital defense team.’

One system that can be utilized to arrive at an appropriate reduced maximum limit
for complex cases is a case credit system that allocates multiple credits for specific
types of cases and that recognizes that lawyers can handle fewer of those cases per
year. 3

Introduction

Excessive public defender caseloads and workloads threaten the ability of even the most
dedicated lawyers to provide effective representation to their clients. This can mean that
innocent people are wrongfully convicted, or that persons who are not dangerous and

2 Jurisdictions that already have established capital caseload limits include Washington
(one open), and Indiana (one capital case plus no more than 20 open felony cases).

3 King County, Washington, has developed such a system for its non-profit defender
organizations. The budget is based on caseload standards per attorney, with, for example,
150 felony case credits per attorney per year. Multiple credits are provided, for example,
for homicide and persistent offender (“three strikes™) cases.
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who need treatment, languish in prison at great cost to society. It can also lead to  the
public’s loss of confidence in the ability of our courts to provide equal justice.4

The American Council of Chief Defenders (ACCD) believes that the challenges posed by
excessive workload are significan t. It hasrev iewed a variety of caseload stand ards
adopted by defenders and ba r associations acr oss the country.  While there is
considerable variety in prosecution and cour t practices from state to state, and even
within states, defenders have found the = National Advisory Comm ission on Cri minal
Justice Standards (“NAC standa rds™) to be resilient and to provide a foundation from
which local defenders and bar association leaders can develop local caseload standards.

The National Advisory Comm ission on Criminal Justice Standards and Goals issu ed a
report in 1973 that included a num ber of suggestions to improve public defense services,
and recommended caseloads limits for public defenders. Standard 13.12 W orkload of
Public Defenders provides in pertinent part as follows:

The caseload of a public defender office should not exceed the following:

felonies per attorney per year: not more than 150;

misdemeanors (excluding traffic) per attorney per year: not more than 400;
juvenile court [delinquency] cases per attorney per year: not more than 200;
Mental Health Act cases per attorney per year: not more than 200; and
appeals per attorney per year: not more than 25.

For purposes of this standard, the term case means a single charge or set of
charges concerning a defendant (or other client) in one court in one
proceeding. An appeal or other action for post judgment review is a separate
case.

A number of state stand ards, as well as recent ethics opinions from both the ACCD and
the American Bar Association, accept the NAC standards and go on to require that when
a defender organization’s ability to provide ef fective representation is threa tened by
excessive caseloads, the leadership of the office must act to obtain funding to increase
staffing or to decline new cases.

Numerous Factors Affect Quality of Representation and Maximum Caseloads
The number and types of cases for which an attorney is responsible may affect the quality
of representation individual clients receive.” While there are m any variables to consider

4 Courts have been increasingly receptive to challenges to excessive caseloads as a cause
of ineffective assistance of counsel, and have relied on caseload standards. In the
settlement order in Best v. Grant County, a Washington case that led to a change in the
felony public defense system and the implementation of standards, the County agreed to
caseload limits and workload adjustments for complex cases.
http://www.defender.org/files/GrantCountyLitigationSettlementA greement.pdf
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in evaluating attorney workloads, including the seriousness and complexity of assigned
cases and the skill and experi ence of individual a ttorneys, due process and the rig ht to
counsel require that an attorney not be assigned more cases than he or she can effectively
handle.

Numerical caseload limits can be affected by m any variables including the specific
policies and procedures within a local jurisdiction. ~ For example, a prosecutor’s office
which consistently overcharg es, or one which refuses to plea bargain, can add
substantially to attorney workload by increasing the necessity and frequency of m otions
litigation and, ultimately, the number of cases that go to trial.

Allocation of resources in law enforcem ent and prosecutors’ offices, including for
example, increased staff funded by grants, and establishment of “cold case” prosecutor
units, can result in increased workload for defenders.

Local court calendar management practices, such as a court congestion relief project, can
also play havoc with attorn ey workloads as can legislative changes and new judicial
decisions. What m ay appear to be arela tively small number of cases can actually
represent an unreasonable workload dependi ng on various state a nd local policies and
procedures.

In General, Caseloads Should Not Exceed the NAC Limits

The ACCD believes that, in general, defender caseloads should not exceed the lim its
recommended by the NAC. These numerical standards have proved resilient over the
past 34 years because th ey have been found to be consistent with m anageable caseloads
in a wide variety of public defender offices in which performance was favorably assessed
against nationally recognized standards, such as NLADA’s Performance Guidelines for
Criminal Defense Representation. (Also see: “Ten Core Principles for Providing Quality
Delinquency Representation Th rough Indigent Defense De livery Systems” [American
Council of Chief Defe nders National Juveni le Defender Center 2004]; and the “Ten
Principles of a Public Defense Delivery System” [ American Bar Association (2002)]).

Local Practice Should Be Considered in Determining Caseload Limits

Notwithstanding their genera 1 suitability, the NAC stan  dards should be caref ully
evaluated by individual public defense organi zations, and consideration should be given
to adjusting the caseload limits to account for the many variables which can affect local
practice. The NAC standards, for exam ple, weight all felo nies the same, regardless of
seriousness, and similarly all misdemeanors the same, regardless of the widely varying

amounts of work required for diffe rent types of cases and dispositions. Similarly, the
NAC standards do not account for differences in urban and rura 1 jurisdictions, and
instances where attorneys m ust travel signi ficant distances to and between courts,

5 Some jurisdictions count charges as equivalent to cases, so, for example, a three-count
case with one client charged with three offenses on the same day would be counted as
three cases. In such situations, maximum caseload limits should be adjusted accordingly,
consistent with the principles of effective representation.
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confinement facilities and clients. Such factors significantly affect the number of cases in
which effective representation m ay be given. Because a numerical caseload does not
equate to a universal workload from  jurisdiction to jurisdiction, the ACCD and the
NLADA recognize that there is value in utilizing case-wei ghting studies for individual
jurisdictions so long as such studies are implemented in a m anner which is consistent
with accepted performance standards. [See Case Weighting Systems: A Handbook for
Budget Preparation NLADA, 1985); Keeping Defender Workloads Manageable, Bureau
of Justice Assistance, U.S. Departm ent of Justice, Indigent Defense Series #4
(Spangenberg Group, 2001); and T he State Bar of California  Guidelines on Indigent
Defense Services Delivery Systems (2006), Workload, p. 24].

Because there are exceptional cas es, and ca tegories of cases that require unu  sual
investment of resources, a useful a pproach to determ ining maximum workload and to
providing adequate resources for defenders is a case credit system. Under such a system,
defenders receive additional case credit, or resources, for cases that req uire significantly
more attorney time than the average. A homicide case, or a sex offender case that co uld
result in a life sentence, or a case involving new uses of  scientific evidence, would
receive additional resources based onthe am ount ofa ttorney time required. Itis
incontestable that an attorney w  ho handles only hom icide cases cannot represent
effectively as many clients in a year as one who handles only “lower level” felonies, such
as burglary or car theftor  minor assaults, that norm ally have a lim ited number of
witnesses, less complex fact patterns, and limited or no scientific evidence. Case credit
systems can be developed to take into account the need for additional resources for more
complex cases.

While the NAC caseload limits remain the standard, there are limited circumstances in
which exceptions upward m ay be acceptab le because particular ch anges in crim inal
policy and practice, adopted since the NAC Standards were established, have resulted in
the ability of defenders to handle an increased number of certain classes of cases.

The courts in some jurisdictions have developed and adopted policies and program s that
favor diversion for a significant number of non-violent offenders, and some of these are
able to place such clients with the appropriate community-based service provider.

Many jurisdictions have implemented treatment-oriented courts and other programs that
provide alternatives to traditional prosecution and punishment. These programs can
reduce recidivism and save criminal justice system costs. They also require significant
investment of defender time and resources that should be considered in determining
appropriate workloads. For example, mental health treatment courts and domestic
violence courts require numerous court hearings and monitoring of clients’ compliance
with court orders.

Contracts for indigent defense services should include a provi sion to assure the right of
the defender organization to seek modifica tion or cancellation of the contract when
unforeseen changes in local practices occur.  Quality representation m ust be protected,
and jurisdictions must avoid creating financial disincentives to proper representation.
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Despite Improvements in Technology,
Core Elements of Representation Have Not Changed

The core elements of effective representation have not changed. The National Legal Aid
and Defender Association Perform ance Guidelines for Criminal Defense Representation
(1997),  http://www.nlada.org/Defender/Defender_Standards/Performance Guidelines,
require that defenders communi cate with their clients, investigate their cases, conduct
appropriate motions practice, negotiate with the prosecutor, prep are and conduct trials
and sentencings, and preserve the client’s right to appeal.

The addition of electronic ~ legal researchand m odern computer equipment and
communications has in creased efficiency and reduced th e time it takes to prepare
complex legal motions and memoranda. It should be noted however, that efficiencies
associated with com puter technology have sometimes been offset by the tendency of
courts to provide attorney s with less tim e to produce legal pleadings; and, in som e
locations, the availability of computers has resulted in a decrease in the funding available
to hire support staff.

In Many Jurisdictions, Caseload Limits Should Be Lower Than the NAC Standards

In many jurisdictions, maximum caseload levels should be lower than those suggested by
the NAC. Public defense practice hasb ecome far m ore complex since the NAC
standards were established in 1973. For example, developm ents in forensic evidence
over the last 30 years now re  quire significant expenditure of time by atto rneys to
understand, defend against, and present scient ific evidence and the testimony of ex pert
witnesses. New and s evere sentencing sc hemes have developed, resulting inm  any
mandatory minimum sentences, more life-in-prison sentences, and complex sentencing
practices that require s ignificant legal and factual research and tim e to prepare and
present sentencing recommendations . Defenders must research and explain to their
clients the possible consequences of pleas or convictions at trial of different charges.
When alternative sentences are pos sible, including “exceptional” sentences below the
standard range established in a statute, defense counsel ~ must prepare thoroughly to
advocate for such sentences, norm ally including preparation of pre-sentence m emoranda
for the court to consider, and occasionally us  ing forensic experts or other witnesses.
Often, defense counsel will need to research and to challenge the applicability of prio r
convictions in determining what a standard range sentence would be.

The increase in sanctions is reflected in the fa ct that the number of people in prison and
jails increased m ore than 600% between 1977 and 2005.  The prosecution of people
charged with sex offenses has becom e more comprehensive, and the sentences for this
category of crime have increased dram atically. In addition, the di version of many non-
violent felony cases to drug courts and m ental health courts has resulted in caseloads
where the rem aining cases are, on average, more serious (and more likely to involve
crimes of violence). In the end, these more serious caseloads require more attorney time,
not less.
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New, Complex Practice Areas Require More Attorney Time Per Case

The last 34 years hav e also seen th e emergence of entire new pr actice areas, including
sexually violent offender comm itment proceedings, and persistent offender (“three
strikes”) cases which carry the po ssibility of life im prisonment. These practice areas
require a significant degree of specialized knowledge and require s ubstantial investment
of attorney and support staff tim e. For example, a public defender attorney assigned to
an office which handles sexually violent of fender commitment proceedings will have to
devote hundreds of hours justtob ecome familiar with the literature regarding sexual
deviance and the predic tion of recidivism. These cases typically involve thousands of
pages of discovery covering the client’s entire  life, and the jury is as ked to cons ider
psychological diagnoses and actuarial predictions of behavior. Similarly, because expert
witnesses are a s taple of sexually violent offender proceedings, the defender attorney
working in this field m ust devote significant time to working with a nd preparing to
examine expert witnesses on both sides of  the case. The vast body of research and
specialized knowledge in this area did not exist in 1973 when the NAC standards were
formulated.

The advent of these new practice areas has made even more clear that a “felony” does not
always simply require the work of one felony case. Case weighting, to assess the impact
of these complex and tim e-consuming cases, is important to determine the number of
cases an attorney actually can handle.

Representing Juveniles Has Become More Complex
and Requires More Attorney Time

The work of defenders who represent ch  ildren has becom e increasingly complex. A
public defender in the 2 1** century, whether representing children in dependency (abuse
and neglect) proceedings, or in delinquency and youthful o ffender or status offender
cases, must possess a sophisticated understanding of family dynamics, mental illness, and
cultural difference.

The NAC standards did not ad dress representation in dependency cases. These cases
involve significant family history issues a nd frequent court hearings that can last for
years.

Research developments in the last decade have increased scientific understanding of
adolescent brain development. The notion th at children are simply smaller adults is no
longer accepted. Today, a lawyer represen ting children must devote m any hours to
learning about clients, distil ling and applying the pertinen t scientific evidence, and
marshaling that evidence for presentation in court.

Some states are now prosecuting and incarcerating juvenile “status offenders,” including
truants, in proceedings that were un heard of in 1973. The nature of these cases is such
that the attorney for the child m ust spend significant time gathering and synthesizing
educational, health, and psychiatric records which will bear on the appropriate resolution
of the case. Moreover, the attorney’s ro le often continues beyond the initial court
judgment in the case. For exam ple, in some jurisdictions, the de fender is obliged to

370



monitor the progress o f juvenile clien ts in co urt-ordered placements and determ ine
whether the clients receive the s ervices that were judicially ordered. In cases in which
court-ordered services are not being provided, defense counsel must pursue additional in-
court proceedings. [See, for example, California’s  Guidelines on Indigent Defense
Services Delivery Systems (2006) supra, Juvenile Practice, p.21.]

An equally significant post-1973 development in the representation of juveniles has been
the advent of “youthful offender” prosecu tions. Inmany jurisdictions, children who
before 1973 would have been the object of a Juvenile Court’s parens patriae orientation,
now face the possibility of being treated as adults and, ultimately, incarcerated in adult
prison. This significant change to a more pun itive approach toward children has greatly
raised the stakes for the defender’s child client, and has led to a concom itant increase in
the work required of the public defender attorney assigned to defend such cases.
Consistent with the more punitive approach to juvenile delinquency, juvenile convictions
are also now used to enhance adult sentences in many states.

Increases in Collateral Consequences of Convictions Have Led to the Need for More
Attorney Time

There has also been a significan t increase in the collateral consequences attend ant to

criminal convictions and juvenile adjudicati ons, which in turn has led to a substantial

increase in the work which def ense attorneys are required to perfor m on their cases. As

one professor has noted:

Society has created a vast network of collateral consequences that severely
inhibit an ex-offender’s ability to reconnect to the social and economic
structures that would lead to full participation in society. These structural
disabilities often include bars to obtaining government benefits, voting
disenfranchisement, disqualification from educational grants, exclusion from
certain business and professional licenses, and exclusion from public housing.

Thompson, Navigating the Hidden Obstacles to Ex-Offender Reentry, 45 B.C. L. Rev.
255, 258 (2004) (footnotes omitted).

When the collateral consequen ces of conviction are m ore severe, they can be m ore
important to the clients than possible incarcer ation, and clients are m ore likely to go to
trial and s entencing preparation canb ecome more difficult and tim e-consuming.
Defenders need to spe nd considerable time in developin g and presenting m itigation
evidence and in researching and challenging th e applicability of prior convictions, which
not infrequently involve convictions from other states.

Probably the most important development has com e inthe area of the imm igration
consequences of criminal convictions. Recent changes in U.S.1 mmigration law have
dramatically increased the likelihoo d of deportation and other negative imm igration
consequences for non-citizen defendants who are convicted of criminal offenses.
Today’s criminal defense counsel must m aster the intricacies of a substantial body of
U.S. immigration law which did not exist in 1973.
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Often, careful negotiations with the prosecutor can result in a conviction that will not
result in adverse immigration consequences. In this regard, courts are requiring defense
attorneys to advise their clients of i mmigration consequences. See, e.g., State v. Paredez,
136 N.M. 533, 539 (N.M. 2004) (N ew Mexico Supreme Court held that “criminal defense
attorneys are obligated to determine the immigration status of their cli ents. If a client is a
non-citizen, the attorney must advise that client of the specific immigration consequences of
pleading guilty, including wh ether deportation woul d be virtually cer tain”). See also,
People v. Soriano, 194 Cal. App.3d 1470, 1481 (Cal.  App. 1 Dist.1987) (Philippine
resident of United States was denied effectiv e assistance of counsel in entering his guilty
plea, and habeas relief was warranted, because counsel faile d to advise adequately of
immigration consequences of plea. The Soriano court noted that the public defender’s
office reported to the court th at it “imposes on its staff a ttorneys, under its ‘Minimum
Standards of Representation,’ the duty to ascertain ‘what the impact of the case may have
on [the client’s] immigration status in this country.’”)

When the NAC standards were first prom ulgated, there was no sex offender registry.
Now a registry exists in every state.  In 1973, Federal student loan eligibility was not
precluded by a conviction for possession of  small amounts of controlled substances.
Now, such a conviction results in a loss of eligibility. In 1973, a conviction for operating
a motor vehicle under the influence of alcohol  did not necessarily result in a loss of
license. Now, license revocation is a common result of such convictions. In some states,
juveniles can lose their driver’s license for be ing in possession of alcohol or m arijuana.
Additional collateral consequences which have emerged since the NAC standards were
first promulgated include loss of eligibility for public housing and loss of SSI benefits.

Defense counsel needs to understand these cons equences, and, if possible, help the client
to avoid them by finding an alternative re solution, perhaps through a diversion program
or a plea to a different charge.

Death Penalty Law Has Become More Complex
Similarly, the law relating to capital punish ment has become much more com plicated,
and many states enacted new death penalty laws following the United States Sup reme
Court’s decision invalidating death penalty statutes in Furman v. Georgia, 408 U.S. 238
(1972). When the NAC standards were pub lished in 1973, it was not yet clear that
reinstatement of the death penalty would  both take place and survive constitutional
challenge. It is clear that the NAC 150 felony case standard did not include capital cases
and including capital cases in a 150 caseload would be inappropriate.

Capital defense can require t housands of attorney hours. Each state that has the death

penalty should develop caseload standards for capital cases. The workload of attorneys

representing defendants in deat h penalty cases must be maintained at levels that enable
counsel to provide hig h quality representa tion in accordance with existing law  and
evolving legal standards.

The provisions of the Anti-Terrorism and E  ffective Death Penalty Act requir e trial

counsel to be even more comprehensive and careful in preserving issues for appellate and
post-conviction review.
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A case should be considered a capital case if the charge filed can lead to the death penalty
until the prosecutor has declined to seek the death penalty.

Defender Performance Standards Inform Caseload and Workload Limits

The landscape of public defender practice ha s also undergone a profound change since
1973 in the manner in which attorneys approach their work. This change in orientation —
toward increased profes sionalism and zealous representation — has been the resu It of a
more sophisticated and com prehensive approach to both legal education and defender
management. The promulgation of defender perf ormance standards, as well as case law
making clear what is required for effective  assistance of counsel, have resulted in a
greater recognition of the critical importance of thorough pretrial preparation and client-
centered representation. These are changes wh ich benefit both courts and clients, and
help to ens ure that the right to co unsel is real, but they are changes  which lead to
increased attorney hours on each case.

A “Felony” is Not Always a Felony

In a number of jurisdictions there is an additional issue regarding the applicability of the
NAC standards, an issue which has existed since their promulgation in 1973. While most
jurisdictions define a “felony” as being any offense which carries a potential punishment
of more than one year, see Black’s Law Dictionary, 651, 1250 (8 hEd. 2004), som e
jurisdictions, such as Massachusetts, define felonies to include only those offenses which
are punishable by incarceration in the State  Prison. In Massachusetts, offenses which
carry potential punishment up to as much as tw o and one-half years in a Jail or House of
Correction are classified as “misdemeanors.” Thus, what would count as a felony in most
other jurisdictions, and would be subjec  t to a caseload lim it of 150 cases, is a
misdemeanor in Massachusetts and under the NAC standards would be subject to a
caseload limit of 400 cases.

The NAC standards also do not ad dress the complexity that can result when a pu blic
defender office takes only a portion of the  total group of assigned counsel cases, and
provides representation only in cases which involve felonies with more serious penalties.
In Washington, D.C., for exam ple, the staff attorneys of the Public Defender Service
(PDS) are assigned few misdemeanors and instead concentrate primarily on cases which
involve the m ost difficult fel onies. (The m ajority of cases in W ashington, D.C. are
handled by assigned counsel from the private bar, who are trained by PDS). Thus, in this
type of defender office, the NAC distinct ion between “felonies” and “ misdemeanors”
may be too broad to ensure th at maximum caseload limitation levelsar e set
appropriately. Caseloads for a defender office operating under a PDS-type structure must
be lower than for those that have a more varied mix of cases.

Appeals
The fundamental requirements of appellate work, including careful review of the record,
meeting with the client, discussing the case with trial counsel, research and preparation of
briefs and preparing and conducting oral arguments, as affirmed in existing standards and
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case law, continue to support a caseload maximum of 25 non-capital cases per year®
Technological developments in electronic re search permit greater efficiency, but the

6 The Illinois Appellate Defender in 1994 adopted a 24-unit standard.

Each assistant appellate defender with one year of service was required to complete,
during each year, 24 “brief units”-a term defined as an appellate court brief in a direct
appeal from a judgment entered following a criminal trial, in which the record on appeal
is not less than 250 pages and not more than 500 pages. See, U.S. ex rel. Green v.
Washington, 917 F. Supp. 1238, 1250, N.D. I11.(1996). The Court in Green found “that
the assignment of significantly more than 25 cases of average complexity to one attorney
in a single calendar year would create an unacceptably high risk that the attorney would
be unable to brief the cases competently within a reasonable period of time.”

The NLADA Standards for Appellate Defender Offices (1980) provide as follows:

H. Case Weighting and Staffing Ratios

1. An appellate defender office or division shall annually complete twenty-two work-
units for each full-time attorney or the equivalent. In jurisdictions which require an
abridgement of the testimony by the appellant, the annual workload shall be twenty (20)
work-units. The number of work units shall be determined as follows:

a. A brief-in-chief or Anders brief filed in a case in which the court transcripts are
500 pages or less shall be one work unit, except as otherwise provided herein.

b. In cases in which the defendant has not been sentenced to death, one additional
work-unit shall be added for each additional 500 pages of court transcript.

c. in cases in which the defendant has been sentenced to death, the preparation of
the brief shall constitute ten (10) work units and the procedures specified in
subparagraphs f., g., h., and 1. shall constitute ten times the work-units specified in those
subparagraphs.

d. A brief involving only the validity of a guilty plea or only the propriety of a
sentence in which there shall constitute one-half work unit.

e. A case which is closed by the appellate unit with the submission of neither a brief
nor post-conviction motion shall constitute between one-quarter and one-half work-units,
depending on the length of the record reviewed and work done on the case.

f. A case which is closed by the appellate unit after the disposition of a post-
conviction motion or writ but without the submission of an appellate court brief shall
constitute between one-half and one work-unit depending on the length of the record
reviewed, the nature of the post-conviction hearing, and whether a trial court brief was
submitted.

g. A case in which an evidentiary post-conviction hearing is conducted by the
appellate unit and in which an appellate court brief is submitted shall constitute between
one and one-half to two work-units.

h. The preparation of a reply brief or a petition for review or certiorari in a state
court shall be to one-quarter work-units. A petition for a writ of certiorari filed in the
Supreme Court of the United States shall be one-half work-unit.
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increase in complexity of cases at the trial level can result in increased attorney hours per
case. In addition, the use of video recordings in some places in lieu of typed transcripts
results in d ramatically increased b urdens on appellate attorneys. Jurisdiction-sp ecific
assessment of workload is as important for appellate cases as it is for trial level work.

Conclusion
The ACCD reaffirms the NAC recommended maximum caseload limits, but urges

thorough assessment in each jurisdiction to determine the impact of local practices
and laws on those levels, as outlined in the accompanying resolution.
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